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NOTES OF THE WEEK 








Trial in Absence for Indictable Offence 


The Yorkshire Post has called atten- 
tion to what it considers a conviction 
wrong in law on the part of a York- 
shire magistrates’ court. A man was 
summoned on a charge of stealing news- 
papers and failed to appear but wrote 
a letter admitting the charge. The mag- 
istrates dealt with the case in his ab- 
sence and imposed a fine. 


Our contemporary takes the view, 
with which we agree, that there is no 
power to deal with an indictable offence, 
in this instance a felony, in the absence 
of the accused, and suggests that there 
might be an appeal to quarter sessions 
or to the High Court on the point of 
law involved. 


Apart from the case of a child, it 
seems clear that the law has always 
been that the accused must be present 
at his trial for felony. Moreover, the 
statutory provisions about dealing sum- 
marily with an indictable offence by 
consent of the accused, now contained 
in the Magistrates’ Courts Act, 1952, all 
appear to require the personal attend- 
ance of the accused. He must be given 
an explanation and given his choice 
before summary procedure can become 
possible. Even appearance by counsel or 
solicitor does not appear to satisfy the 
requirements of the statute, as is pointed 
out in the notes to s. 99 of the Act 
in Chislett on the Magistrates’ Courts 
Act. As to pleading guilty by letter, 
that is specifically excluded from the 
operation of the Magistrates’ Courts 
Act, 1957, in the case of an indictable 
offence by the terms of s. 1, which came 
into force on September 6. 


The procedure for dealing with a 
criminal case in the absence of the de- 
fendant is contained in that part of the 
Magistrates’ Courts Act, 1952, relating 
to summary informations. A magis- 
trates’ court cannot adopt that pro- 
cedure in the case of an indictable 
offence until, in the presence of the 
accused, the requirements of s. 19 have 
been complied with and the accused has 
consented personally to be tried sum- 
marily. That is certainly our opinion. 
It is possible that, once the court has 
properly assumed summary jurisdiction 
and summary procedure applies, the 


court could proceed after an adjourn- 
ment, in the absence of the defendant. 
If that was the position in the case we 
have been discussing, it does not appear 
in the report. 


Magistrates’ Courts Rules, 1957 


These rules, S.I. No. 1429 (L 18) 
dated August 2, in force on September 
6, prescribe the requisite forms in con- 
nexion with a plea of guilty by letter, 
and the form and manner of service 
of notice of intention to cite previous 
convictions. 


Rule 76 (2) of the Magistrates’ 
Courts Rules, 1952, is amended so that 
in relation to a summons served on or 
after September 6, 1957, the paragraph 
will apply to a summons served by 
leaving it for the accused with some 
person at his last known or usual place 
of abode as it applies at present to a 
summons served by registered post. 


The Home Office has issued a circular 
No. 151/1957 dated August 14, dealing 
comprehensively with the new Act and 
rules. 


The Meaning of “ Handling ” Food 


The Western Daily Press for August 
17 contains a full account of a prose- 
cution in which the British Transport 
Commission were summoned as hand- 
lers of meat failing to take all reason- 
able steps to protect the meat from risk 
of contamination, presumably under 
reg. 8 of the Food Hygiene Regulations, 
1955. 


The driver of a lorry gave evidence 
before the Bristol magistrates that car- 
cases of meat which he called to collect 
at a railway station lay covered with 
black dust on the floor of a dirty meat 
truck. It appeared to be coal dust or 
something like it. 


The submission of the prosecution 
was that the Commission were respon- 
sible as handlers of meat. For the de- 
fence it was contended that the Com- 
mission were not engaged in handling 
meat, but were only “carriers” of it, 
so that the regulation did not apply. 
The magistrates upheld the submission 


and dismissed the case. 


A second summons in similar terms 
was also dismissed. 
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Apparently there was some dispute 
about the facts, but the decision evi- 
dently turned upon the point of law. 
This must be of considerable import- 
ance to local authorities as well as to 
the British Transport Commission, and 
no doubt the question of appeal by 
Case Stated has been considered. 


Capital Punishment in New Zealand 


At a meeting of the Christchurch 
Association for the Abolition of the 
Death Penalty it was stated that a 
referendum on the question of capital 
punishment is to be held, and that a 
pamphlet setting out the cases for and 
against capital punishment would be 
printed and 600,000 copies distributed 
through the post at Government ex- 
pense. On the outside of the pamphlet 
would be explanations of the referen- 
dum on capital punishment. The cases 
for and against would be briefly stated 
on the inside pages. The back page 
would be a replica of the referendum 
voting paper. The pamphlet would be 
drafted by Justice Department officials. 
It was also stated that the Government 
had made it clear that it would not 
take sides in the issue. 


The referendum is not a method that 
finds much favour in this country, pre- 
ference being shown for decisions taken 
as the result of Parliamentary debate. 
However, if the method of referendum 
is acceptable the New Zealand way of 
preparing for it certainly commends it- 
self, and we are glad to see that public 
interest in abolition is sufficient to 
justify such a step. 


Disqualification for no Insurance 


There are many cases brought under 
s. 35 of the Road Traffic Act, 1930, in 
which the offence has been committed 
by a mistake or by mere oversight on 
the part of the offender and many 
courts felt unhappy when they had 
always to impose disqualification on 
conviction of such an offence unless 
they could find that there were special 
reasons for not doing so. Section 29 (2) 
of the Act of 1956 amended s. 35 (2) of 
the Act of 1930 by repealing the words 
which required disqualification to 
follow conviction, and courts have, 
therefore, a complete discretion in such 
cases whether to disqualify or not. The 
offence is included, of course, in sch. 4 
to the Act of 1956. 


The repeal of the provision making 
disqualification compulsory does not 
mean, however, that deliberate offences 
against s. 35 do not merit disqualifica- 
It is most important that the 


tion. 


victims of road accidents should be 
able to recover damages from drivers 
who are shown to be responsible for 
accidents and insurance is made com- 
pulsory for that reason. We are inter- 
ested to read in The Oxford Times of 
July 26 that the chairman of a local 
bench is reported to have said that un- 
insured drivers of vehicles would in 
future be dealt with more severely. 
Two such offenders were fined and the 
chairman said, “In this case you will 
not be disqualified, but you will each 
be fined £4. You are both lucky to be 
the persons so leniently dealt with.” 
One of them had pleaded guilty to rid- 
ing an uninsured motor-cycle and the 
other to permitting that use. 


When a court announces its inten- 
tion of dealing more seriously with a 
particular type of case in future it must 
always bear in mind that each such 
future case must be dealt with on its 
merits and, in spite of that announced 
intention, due weight must be given to 
any mitigating circumstances which 
justify a case being treated leniently. 


Admitting the Public 

By a coincidence our Note of the 
Week upon inquests, at p. 556 ante, 
appeared under the same date as a letter 
in The Times from Mr. Bentley Pur- 
chase, the St. Pancras coroner. This 
letter puts in a truer perspective the 
facts stated in The Times of August 22, 
from which we quoted in our Note—we 
were careful to say that our remarks 
rested on the assumption that the report 
was accurate. It is now clear that when 
reporters and (apparently) other persons 
were excluded at the beginning of the 
inquest upon Mr. Beauchamp, the court 
room was already filled by members of 
the public who had been attending two 
earlier inquests. When the six journal- 
ists were let in, as reported in The 
Times (and others were still kept out), 
space had apparently been found for 
them by a sufficient clearance of the 
previous audience. As for the “man 
handling” of which The Times had 
spoken (though it did not allege that 
this in itself was serious), the coroner 
has been unable to obtain corrobora- 
tion, but he conjectures that it may have 
amounted to no more than the execu- 
tion by constables of their duty to “ pre- 
vent public jostling in the considerable 
crowd.” 

We now know, therefore, that there 
was no misapprehension about the law 
by any person in authority, and that the 
“repeated protests” of which The 
Times reporter spoke would have been 
better directed against circumstances 
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over which the coroner’s officers had no 
control. In other words, persons who 
wished to go in were prevented from 
doing so because persons who had been 
there for earlier inquests were remain. 
ing in their seats, and there was no ac. 
commodation for newcomers. 

From August 22 to August 31 was a 
long time for readers of the most 
responsible daily newspaper to have 
been left under the impression that 
there might have been some irregular. 
ity, however well intentioned (or hoy. 
ever much provoked by the behaviour 
of the irresponsible sections of the 
press). We regret, therefore, that the 
coroner’s letter was not published 
earlier. We do not altogether regret 
that, with the rest of the world, we were 
partially misled about the facts, because 
the legal position, as set out in our Note 
last week, is interesting as well as im. 
portant. 


Marriage Guidance or Divorce 

In one year the State devoted 
£750,000 to providing legal aid in 
divorce cases, but provided less than 
one-sixtieth of this amount for marriage 
guidance councils. This statement, ac. 
cording to The Yorkshire Post, was 
made by Professor Richard Ellis to 
delegates to the British National Con- 
ference on Social Work held in Edin- 
burgh. He added that there was no 
question that free legal aid had made 
divorce easier for a large section of the 
people. 

Divorce is undoubtedly an evil, and 
its justification must be that it prevents 
even greater evils. If people are en- 
titled to relief at the hands of the law, it 
is right that they should not be deprived 
of it by lack of means, but, as Professor 
Ellis’s figures suggest, it might be well 
to devote more money and effort to 
mending marriages than to dissolving 
them. The work of marriage guidance 
councils is not as well known as it de- 
serves to be and it deserves more sup- 
port than it receives. There is an 
account of it in Dr. David Mace’s book 
Marriage Counselling, which we te 
viewed in our 1949 volume. Our im- 
pression that this work is being carried 
on by sensible people on sound lines has 
been strengthened by what we have 
heard and read since 1949. 


Road Accidents in Buckinghamshire 
A well-arranged booklet gives details 
of road accidents in Buckinghamshire 
during 1956. In a foreword the chief 
constable states that although there was 
an average of at least 15 accidents per 
day this was a decrease of six per cenl. 
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compared with 1955. Even before the 
beginning of petrol rationing the de- 
crease was nearly three per cent. For the 
first time since 1952 there was a decline 
in the number of injury accidents, in 
spite of the fact that there is a steady 
addition to the volume of traffic using 
the roads. It is claimed that the facts 
in the booklet show that accidents can 
be reduced. Every person using the 
roads should study such facts to inform 
himself of the causes of accidents and 
of the ways to prevent them. If, being 
so informed, road users will remember 
what they have learned and will act 
accordingly, there is no reason, says the 
chief constable, why the road toll 
should not be reduced still further in 
1957. 


Points for road users to remember 
are that the worst time of day for acci- 
dents was, as in 1955, between 5 p.m. 
and 6 p.m., that nearly one-third of all 
accidents occurred at road junctions, 
with two-thirds of these at “T” junc- 
tions. The records showed that 72 per 
cent. of accidents were attributable to 
drivers of vehicles, a necessary reminder 
to all drivers that extra care on their 
part would be bound to have a consid- 
erable effect on the accident figures. 
The main causes of “ driver ” accidents 
were misjudging clearance, distance or 
speed. The number of accidents at- 
tributed to excessive speed was 233, an 
increase of nearly 30 per cent. on the 
corresponding figure for 1955. There is 
no doubt that modern cars are capable 
of speeds which can be used with safety 
only on a restricted number of occa- 
sions and drivers must resist the tempta- 
tion to use these speeds when the con- 
ditions do not warrant them. 


There was an almost equal division 
of casualties between roads on which 
there was a speed limit in force and 
those on which there was no speed limit, 
1,479 and 1,410 respectively. It is diffi- 
cult to know whether any particular 
conclusion can be drawn from these 
figures unless one knows a good deal 
more about the relative lengths of roads 
of the two kinds and about the circum- 
stances of the individual accidents. 


The great thing with all such publica- 
tions is to hope that they will have a 
wide circulation and will help to keep 
People’s minds focused on this problem 
and on the need for constant effort to 
solve it. 


Probation After Fine 


It is common for courts who have 
a person on probation for an 
offence and have had to deal quite soon 


afterwards with that same person for 
an offence of a similar kind to come to 
the conclusion that probation has failed 
and that imprisonment or a fine must 
be imposed on the second occasion. 
The reverse procedure is not so com- 
mon and we are interested, therefore, 
to read in The Western Morning News 
of August 8 about such a case. On 
May 1 the defendant (a woman) was 
fined £20 for stealing egg money from 
her employer, who employed her as a 
milkmaid. Up to that time she had 
obtained eggs and milk from her em- 
ployer and had paid him for them. In 
spite of the offence for which she was 
fined her employer kept her on. She 
rewarded him by starting on that same 
day to steal milk from him, and when 
the thefts were discovered she admitted 
that between May 1 and July 6 she had 
stolen 48 pints of milk. When this 
further dishonesty was discovered her 
employer dismissed her, an action of 
which no one could properly complain. 
But the court before which she ap- 
peared to answer the charge of stealing 
the milk were of opinion, having regard 
to the circumstances, including the 
nature of the offence and the character 
of the offender, that it was expedient, 
instead of sentencing her, to make a 
probation order for three years. No 
doubt there were exceptional circum- 
stances which made the court so decide, 
and it is to be hoped that the probation 
officer under whose care this defendant 
will be, will be able to make her realize 
that dishonesty of this sort cannot be 
tolerated and that if she commits any 
further such offence she must run a 
grave risk of being sent to prison: 


Danger Money for Schoolmasters ? 


We have an idea that it is not so 
very many years ago when parents ex- 
pected schoolmasters to enforce a 
reasonable standard of discipline in 
their classes and when a boy who had 
misbehaved at school and been caned 
and who went home and complained to 
father ran a grave risk of having the 
dose repeated by father to ensure that 
the lesson had been well learned. Not 
so in these days, father’s reaction now 
is all too often similar to that of the 
man whose case is reported in the 
News Chronicle of August 10. The 
boy, aged 14, was caught smoking at 
school. The headmaster punished him 
with what he described as “the regu- 
lation laws, an 18 in. long strap divided 
into three prongs.” Father, when he 
heard of the matter, went to the school 
and punched the headmaster on the 
jaw. These incidents led to a charge 
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by the headmaster against the father 
for assault and one against the head- 
master for assaulting the boy. This 
latter summons was dismissed, the 
magistrates finding that the punishment 
given to the boy was not excessive. 
The father who, according to the re- 
port, was said not only to have punched 
the headmaster on the jaw but also to 
have invited him to go outside for 
more, was convicted, but was dis- 
charged conditionally. The headmaster 
may well feel that in future he will 
have to consider whether it will not be 
wiser to play for safety, and to risk in- 
discipline amongst his pupils rather 
than punches on the jaw from their 
irate fathers. Father, on this occasion, 
sought to justify his assault on the 
headmaster by saying that his son 
suffered from nerves and had been in 
hospital and was not supposed to be 
hit. It is to be hoped that the other 
scholars will realize his weakness and 
refrain from hitting him if he provokes 
them, or what will father do ? 


Who Are the Criminals ? 


This is the title of an article by Dr. 
Barbara Wootton in the August issue 
of the Twentieth Century. She argues 
that the typical criminal today is the 
motorist. According to “ Criminal Sta- 
tistics ” 735,288 persons were convicted 
in 1955 of criminal offences in England 
and Wales of whom 354,506 were 
guilty of offences relating to motor 
vehicles. Motorists thus constituted 
over 48 per cent. of all those convicted 
for any criminal charge in any court 
whilst thieves accounted for 9.3 per 
cent., and house and shop-breakers 2.2 
per cent.; 41,187 persons were found 
guilty of driving dangerously, etc., as 
compared with 68,438 of larceny and 
16,411 of breaking and entering. These 
figures relate to persons of all ages but 
the majority of motor offenders would 
necessarily be over 17 years of age. 
Juveniles were responsible for many of 
the other offences. Taking this into 
account Dr. Wootton concludes that 
for adults the ratio of the motorists in 
the “ dangerous, etc.” class is approx- 
imately eight motorists to nine thieves 
and that the motorists convicted are 
over five times as numerous as the 
house and shop-breakers of similar 
ages. Three thousand three hundred 
and eleven of the convictions were for 
motoring whilst drunk or drugged, 
4,770 convictions were for reckless or 
dangerous (as distinct from merely 
careless) driving, while the number of 
motorists who failed to report, or to 
stop after an accident was 6,360. 
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If the convictions of the drunk, 
drugged, dangerous or careless drivers 
or of those who disregarded accidents 
(but excluding all cases of speeding and 
other offences) are set against those per- 
sons aged over 17 found guilty of any 
or all forms of dishonesty with or with- 
out violence, the ratio is raised to five 
of these motoring offences for every 
eight property crimes. Dr. Wootton 
also points out that in 1955, 5,526 per- 
sons were killed on the roads according 
to the annual summary of road acci- 
dents issued by the Ministry of Trans- 
port and Civil Aviation, whereas 133 
were murdered. 

As to the evidence required for driv- 
ing whilst under the influence of drink, 
it is stated in the article that in Scan- 
dinavia blood tests may be taken of 
suspected alcoholic drivers and the 
combination of these tests with clinical 
examination is said effectively to guar- 
antee both the acquittal of the innocent 
and the conviction of the guilty. In 
the Magistrate for February, 1957, 
Vice-Admiral Egerton suggested that it 
should be an offence simply to have a 
motor accident, subject to the proviso 
that it should be an agreed defence for 
any of the accused to show that he was 
in no way to blame. This suggestion 
evoked much opposition but Dr. 
Wootton is of opinion that the basic 
idea is worth exploring and suggests 
that the practical difficulties might be 
minimized if, following the model of 
assault cases, all the parties could, in 
suitable cases, be bound over with or 
without conviction, to refrain from 
having accidents. This would of course 
require new legislation which, quite 
frankly, we do not think Parliament 
would be at all likely to approve. 


Admission of Servants to Superannua- 
tion Schemes 


Considerable diversity exists between 
authorities in the rules which govern the 
admissibility of servants to superannua- 
tion schemes. It will be remembered 
that s. 40 of the Local Government 
Superannuation Act, 1937, succintly 
defines a “servant” as “an employee 
who is not an officer,” and s. 3 (2) (b) 
provides that servants can be admitted 
if they belong to a class or description 
the members of which the local author- 
ity has specified shall be contributory 
employees. 


Among the largest authorities there 
are few who do not admit servants at 
all. A substantial number admit all 
servants but the majority admit some 
classes only: in most of these cases con- 
ditions are imposed on admission. 


The large majority of counties admit 
roadmen, ambulance drivers, school 
caretakers and school groundsmen. In 
the case of school cleaners, workers em- 
ployed in the school meals service, and 
domestic helps, however, the reverse is 
the case. 

Conditions of admission differ con- 
siderably and in some authorities con- 
ditions vary in the same authority for 
different classes of servants. 

Many of the conditions are designed 
to avoid heavy calls on the fund by 
those with comparatively short service. 
Thus many authorities impose age 
limits, for example a servant over the 
age of 45 may be ineligible for admis- 
sion ; there are also conditions speci- 
fying a minimum qualifying period of 
service, which may be as long as three 
or four years. Conditions of this sort 
are sometimes waived if a_ transfer 
value is receivable. 

Part-time servants are a special prob- 
lem and not many of the largest author- 
ities admit them to their funds. Where 
admission is allowed, it may only be 
after a long period of service and be 
subject to working a minimum number 
of hours per week. School meals staffs 
are usually regarded as_ whole-time 
where brought jin. 

A difficulty in the present era of over 
full employment is that in many cases 
workers do not wish to pay superannu- 
ation contributions, and if required to 
do so because they are members of a 
class compulsorily superannuable pro- 
ceed to resign. In order to mitigate 
labour difficulties of this kind, some 
authorities specify that employees must 
be on the permanent staff before be- 
coming eligible for admission to the 
scheme, the employees having the 
option at the point when they have 
qualified for admission to the scheme 
to remain as temporary and not pay 
contributions. 

This method has advantages for both 
sides. It can save considerable sums of 
money, particularly for those local 
authorities who require a_ prescribed 
period of service to be completed be- 
fore admission, but who also make a 
practice of converting non-contributory 
to contributory service when deciding 
the amount of the superannuation 
allowance. 


Differential Rents 

We had intended to call attention 
earlier to a booklet published in May 
by the Institute of Municipal Treasurers 
and Accountants, entitled Differential 
Rents. Copies are available from their 
office at 7s. 6d. post free. The booklet 
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deals with the principles of fixing rents 
for council houses according to the 
means of tenants, and discusses the 
practice of some local authorities wio 
have adopted differential rent schemes. 
Speaking of such schemes last year, we 
indicated one or two of the objections 
commonly put forward, and received a 
letter from an experienced town clerk. 
who expressed the opinion that the 
fundamental objection on the part of 
tenants was to their being made to pay 
what they could afford. We still think 
the objection goes deeper than dislike of 
paying out more money. We believe 
that it largely arises from unwillingness 
to disclose private family affairs to the 
officials of the council. This, however, 
is a matter of opinion. The Institute's 
booklet is valuable because it deals with 
the problems faced by the local author- 
ities upon a basis of fact. It surveys the 
different types of schemes now in ex- 
istence, and discusses the methods 
which have been adopted for assessing 
family incomes. This chapter indicates 
the extreme complexity of the problem, 
arising from the great variety of sources 
of income received in many families. It 
discloses also a remarkable diversity of 
practice among local authorities. We 
cannot help wondering whether there is 
sufficient justification for this diversity, 
which must be exasperating to a work- 
ing man who moves (say) from Orping- 
ton to Guildford or from Rotherham to 
Widnes, and takes the trouble to find 
out why the family income as affecting 
rent is calculated differently. It is said 
in the booklet that most authorities base 
their practice on the report made in 
October, 1952, by the sub-committee of 
the Central Housing Advisory Commit- 
tee, of which the present Minister of 
Housing and Local Government was 
chairman, and upon the circulars issued 
from the Ministry. 

There seems, however, to be room for 
further examination of the practice by 
the local government associations, in 
conjunction with the Institute. Logic- 
ally (as we have said before) differen- 
tation of rents by a public authority for 
the same accommodation is difficult to 
defend. An economic rent for the 
premises ought in theory to be charged, 
and a tenant who is obliged to occupy 
those premises by the size of his family 
or the need to live near his work, but 
cannot pay an economic rent, ought to 
be helped by the National Assistance 
Board rather than by the local authority 
as landlord, or by charging higher rents 
to his fellow tenants. This, after all, is 
what occurs where a house belongs to 4 
private landlord. Differential rent 
schemes by local authorities have, how- 
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ever, been declared to be legal, and will 
presumably continue, in preference to 
dealing with the problem on grounds ot 


theoretical propriety. This being so, it is 
surely desirable to remove variations 
between one town and another, where 
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these have arisen merely from the 
method of approach by the respective 
housing committees. 


A HOUSEHOLDER’S VIEW OF PARKING 


By N. R. TEMPLE 


A Note of the Week at p. 461, ante, mentions a letter from 
a senior police officer on the subject of inconsiderate and 
obstructive parking, in connexion with the opinion expressed 
editorially that the mischief could be reduced if the police 
were more active in enforcing the existing law. It may inter- 
est readers to have a note upon police inactivity, as seen by 
an ordinary householder. The writer occupies a flat formed 
by conversion of a house built a century ago, in one of the 
squares laid out upon the great estates of central London. 
Mrs. Humphrey Ward uses it in Sir George Tressady, as 
the dwelling place of a baronet’s widow. It was, that is to 
say, designed for “carriage folk,” though not for the very 
wealthy, like Portland Place which figures in the judgment 
cited in 120 J.P.N. 259. There are mews behind two sides 
of the square, some of the houses having direct con- 
nexion with the mews. This arrangement worked well in 
Queen Victoria’s time. The householder’s carriage would not 
stand at the door unless required for use; when it was stand- 
ing there, or when a coal merchant’s wagon was being un- 
loaded (to adopt Sir George Jessel’s illustration) there would 
be a transient interference with access to the house and per- 
haps a neighbouring house, but visitors and vehicles passing 
through the square would not be impeded seriously. Today, 
the position has entirely altered. Each house contains five 
or more families; the writer’s house holds six, of whom 
three have cars, so it is a reasonable guess that half the flat 
dwellers in the square are owner-drivers. The mews are no 
longer reserved for the inhabitants; even if they were, it 
would be impossible for all the cars to be accommodated. 
Some of the writer’s neighbours occupy business premises 
within easy walking distance, where there is a garage accom- 
modation, but for their own convenience keep their cars 
standing in the square. Other residents are city men or 
barristers, who go to work by Underground, while their cars 
remain, making it impossible for other people to approach 
their doorways. It may be mentioned that the two ends of 
the square form part of main roads carrying heavy traffic, 
and are not used for parking, which is thus concentrated on 
the north and south. The roads within the square on its 
north and south sides are wide enough for four cars to stand 
abreast, so that it cannot be complained that traffic is 
impeded, except that associated with the houses and the local 
authority’s scavengers and refuse collectors. 

This last is an important exception because bins have to 
be carried the length of several houses before their contents 
can be put into carts, while the roadway, under and between 
standing cars, is permanently fouled by dogs and cats and 
litter. On the side of the road away from the houses there 
is a narrow pavement outside the garden railings. House- 
holders who cannot find a place adjacent to their doors park 
their cars along the kerb of this pavement, with the result 
that it remains unscavenged and unfit for use, by reason of 
litter and excrement, not left by quadrupeds alone. 

All this is presumably considered by the residents who own 
the cars to be a natural 20th century development. It can 
at least be said that the offenders are often kept away from 
their own doors, and so are among the victims of the like 
conduct on the part of neighbours. What is worse, and ought 


to call for intervention by the police, is use of the square by: 
outsiders, and especially for commercial purposes. From time 
to time young men from a neighbouring street bring old cars 
to the square, to be taken to pieces and reconditioned in the 
highway, and then left with a “ For Sale” placard. This is 
admittedly exceptional, as is the practice of some persons, 
residents or strangers, of leaving unwanted cars sheeted up 
for weeks. What is regular, and most objectionable, is the 
placing in the square of vans belonging to tradespeople who 
have premises elsewhere. An outsize van bearing the name 
of a north London firm supplying kitchen cabinets is placed 
in the square at every week end, and often all night in the 
middle of the week. The reason can only be conjectured, 
since their place of business is several miles away; perhaps 
the driver lodges near the square, and is allowed to go home 
in the van and start his morning journeys from his home. 
Others come at intervals, and are left all night or for hours 
during the day. Amongst periodic visitors are long-distance 
coaches, left over night or over the week end at such times as 
the Cup Final. These are, it is believed, sent to the square by, 
the police. Amongst the objections to their visits is the 
practice of sweeping their litter out into the street, or (some- 
times) throwing it over the fence into the garden. 

A large commercial van was lately stationed beside the 
railings while the driver, who had no goods to deliver in the 
square, went away on foot, probably for luncheon. When 
a woman householder complained, upon the ground that the 
van obstructed her view of the garden, the driver challenged 
her to call the police and she did so; a constable was found, 
who told her and the driver that he could do nothing. Read- 
ers of the Justice of the Peace and Local Government Review 
do not need to be told that this statement was untrue. The 
constable could at least have taken the number of the van 
and reported the driver, with a view to its being considered 
at police headquarters whether an offence had been com- 
mitted, either of statutory obstruction or against the Motor 
Cars (Construction and Use) Order, 1955, as in Solomon v. 
Durbridge (1956) 120 J.P. 231, cited at p. 357, ante. The 
private householder who had complained could hdve been 
called as a witness, so that the prosecution would have been 
on stronger ground than is usual where the police proceed 
alone. 

It has been suggested to the writer that private house- 
holders might themselves initiate proceedings. Speaking for 
himself, however, seeing that the police decline to help, and 
the estate company who own the square appear indifferent, 
he would be very slow to make himself liable for legal costs. 
(It may indeed be conjectured that the estate company favours 
the existing state of things, seeing that a tenant who has a car 
can save at least £1 a week by leaving it upon the highway 
instead of in a garage, a saving which must increase the 
letting value of the flats.) There is also the consideration 
that in law, though not perhaps on merits, the writer’s neigh- 
bours who have turned the square into a stable yard are as 
much to blame as the invading van men. A magistrate might 
indeed be hesitant about convicting, in face of the defence 
that the van driver was doing only what was being done at 
the same time and place by about a hundred owner-drivers. 
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VARIATION OF MAINTENANCE AGREEMENTS 


The Maintenance Agreements Act, 1957, which came into 
force on August 17, gives magistrates powers which are a 
little different from most of those which they are accustomed 
to exercise. It enables them to vary the financial arrange- 
ments contained in a separation agreement or to insert finan- 
cial arrangements where none are already included. The Act 
also gives a somewhat wider jurisdiction and powers to the 
High Court, and there are restrictions on the application of 
the Act in magistrates’ courts. 


Both parties must be resident in England (or Wales) and 
the application must be made to the court for the petty 
sessions area in which one of the parties resides. The only 
orders the magistrates’ court can make relate to periodical 
payments, and are governed by the same limits (£5 for a 
wife, 30s. for a child of the marriage) as apply in ordinary 
maintenance cases: the court within these limits may insert, 
increase, reduce or terminate provisions in the agreement, 
but only if it is satisfied either that there has been a change 
in circumstances or that the agreement does not contain 
proper financial arrangements with respect to a child of the 
marriage. It is noteworthy that “child of the marriage” is 
defined as including “any child of both parties to the 
marriage, whether or not born in lawful wedlock ”"—a form 
of words which was probably designed to avoid the exclusion 
of children born before the marriage and not legitimated by 
it. It also includes a child jointly adopted by the parties. 


Further points to be borne in mind are that the Act relates 
only to written agreements: that the agreement must be 
between the parties to the marriage: that it must have been 
made “for the purpose of their living separately”: that 
either the agreement must contain financial arrangements, or 
if it contains none there must be no other written agreement 
containing financial arrangements: and that a provision pur- 
porting to restrict the right to apply under the Act is void 
in respect of sums accruing due after August 17, 1957. 


Once the order is made the agreement has effect as if the 
alteration has been made by agreement between the parties 
and for valuable consideration. For the avoidance of doubt 
it is declared that the powers of the court to make orders 
under other enactments are unaffected, and we imagine that 
in most cases a woman who comes to a magistrates’ court 
for relief will prefer, even though she has an agreement, to 
apply for an order under the existing provisions, which give 
her the advantages of payment through the court and sum- 
mary enforcement. There may be cases in which she has an 
agreement but has no grounds for a maintenance order, but 
it is difficult to imagine a case in which she would be likely 
to get the agreed maintenance increased unless she had also 
ground for an order for neglect to maintain. 


The Act makes no provision for appeal either against the 
making of an order or against refusal to make one. 


Husbands and wives are not mentioned anywhere in the 
Act—references throughout are to the “parties to a 
marriage "—and it is in theory open to an indigent husband 
to apply to a magistrates’ court for an increase in the amount 
which his rich wife has agreed to pay for his maintenance: 
it is perhaps more likely that there will be an occasional case 
in which the husband applies in respect of the children, but 
such a case would probably find its way to the High Court. 


If and when cases are brought under the Act to magis- 
trates’ courts there will be one problem to be solved at the 
start: what procedure is to be followed ? The Act refers to 
an application to a magistrates’ court and an order by that 
court. Possibly there will be provision by Statutory Instru- 
ment, which will presumably prescribe application by way of 
complaint, but none has appeared at the time when this is 
written. Meanwhile it would seem best to issue a summons 
to show cause why an order should not be made, and follow 
the lines of procedure on complaint. 


RECEPTION ORDER AND CARELESS DRIVING 


By J. S. ALLEN, M.A., Barrister-at-Law 


Mr. F. G. Hails’ article in your issue of July 6 entitled 
“Reception order following second conviction for careless 
driving” is very interesting, but I should venture to submit, 
is not in accordance with the strict law on this point. The 
common sense solution is that such an offender, as Mr. Hails 
describes, should undoubtedly be disqualified for driving for 
life, and should for his own safety, and that of others, be 
confined in a mental institution. But, as I see it, there is no 
way of doing both these things. 

Section 30 of the Magistrates’ Courts Act, 1952, is designed 
to deal with a person, who is so mentally deranged that it 
would be unfair to put him on trial, in the normal manner, 
whereby he would incur the grave risk of being convicted 
and sentenced to imprisonment. The wording of the section 
is such that it applies only to persons who are charged with 
an offence, for which the punishment might be imprisonment. 
The section then goes on to say: “... the court may, 


instead of dealing with him in any other manner, by order 
direct him to be received and detained in such institution for 
persons of unsound mind .. . 


»” which appears to be a clear 


statement that the reception order must be made in lieu of 
conviction and sentence. However, it must be conceded that 
the prosecution must adduce evidence to satisfy the court 
that the accused did the act or made the omission charged 
(but they are not required to prove the alleged offence), and 
this is one of the three conditions precedent to the making of 
the reception order. 


In the case Mr. Hails mentioned if the court proceeded to 
hear the evidence and then convicted the accused under s. 12 
of the Road Traffic Act, 1930, as I understand they did, then 
they became bound by the terms of that section, as amended 
by s. 26 (1) (c) of the Road Traffic Act, 1956. The terms of 
the punishment, which may be inflicted, are that upon 4 
second conviction the offender is liable to a fine not exceed- 
ing £80 or to a term of imprisonment not exceeding three 
months or to both such fine and imprisonment. In addition 
there is the power to disqualify for driving. It would there- 
fore appear that by making the reception order after con- 
viction of careless driving and disqualifying, the magistrates 
made an order they had no power to make. They had power 
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to make such an order up to the time of conviction, but 
thereafter they had power to fine and/or imprison and to 
disqualify for driving. (As Mr. Hails pointed out, quoting 
s. 14 (3) of the Magistrates’ Courts Act, 1952, and the case 
of Boaks v. Reece, there is power to adjourn a case for three 
weeks and to remand the accused to prison after conviction 
for a medical report.) 

The conclusion which must be reached then is that the 
accused person in Mr. Hails’ article could have been made 
the subject of either a reception order under s. 30 of the 
Magistrates’ Courts Act, 1952, or otherwise he could have 
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been convicted and disqualified for driving under s. 12 of the 
Road Traffic Act, 1930. 


In passing I should point out that the Northern Ireland 
Court of Criminal Appeal in R. v. Wallace (1955) N.I. 137 
has held that disqualification for driving for life is not void 
on the ground that the period for which it is in duration is 
indefinite. This is persuasive, judicial authority, although 
not binding upon magistrates’ courts in England and Wales, 
and the safer course is to follow it. Section 27 (1) (c) of the 
Road Traffic Act, 1956, would apply to such a period, in the 
event of an application for the removal of the disqualification. 


POOR RELIEF TO NATIONAL ASSISTANCE 


AN HISTORICAL OUTLINE OF THE ENGLISH POOR LAW 
By L. NEVILLE BROWN anp G. C. F. FORSTER 
(Continued from p. 563, ante) 


THE RISE OF THE WELFARE STATE 

(a) The Royal Commission, 1905-1909 

With the new century a turning point was reached in the 
history of poor relief. For several decades before 1900 a 
change had been taking place in the attitude of the educated 
mind towards the treatment of poverty. The condition of 
destitution began to appear no longer as a visitation of God 
for which the primary responsibility must rest on the 
individual pauper: it was becoming plain that the sick, the 
aged and the involuntary workless were morally innocent 
and that destitution could not be regarded as akin to crime 
or sin. 


In 1905, Parliament, sensible of this new influence, ap- 
pointed a Royal Commission to inquire afresh into the state 
of the poor law. The problem was the more acute because 
of the prevalent unemployment and the mounting cost of 
relief. At the same time as setting up the Commission, Par- 
liament also passed the Unemployed Workmen Act of 1905, 
which provided for the workless to be employed upon 
schemes of public works by the municipalities, and for the 
creation of ‘“ Labour Exchanges ” in each locality. It will be 
seen that the Act did not succeed in either aim. 


The Commission, after four years of laborious investiga- 
tion, published two reports, the one of the majority, the other 
of the minority. Both majority and minority agreed in 
recommending that the proper unit for the administration of 
poor relief should be the county council or county borough 
council, rather than the parish or union of parishes. This 
recommendation was sensible because already in education, 
in the provision of meals to poor school-children, in estab- 
lishing isolation hospitals and asylums, the councils were 
carrying out functions of local government which overlapped 
constantly with the activities of the Boards of Guardians. 
Why then not merge the Guardians into the pattern of local 
government based on the county council or the county 
borough council ? 


Both reports of the Commission also agreed in advocating 
the abolition of the general mixed workhouse and the sub- 
stitution of specialized institutions for the aged, the sick and 
the very young, a recommendation which shows that in many 
unions this discrimination had not yet been achieved. Relief 
to the impotent poor was to be given without any social 
stigma and was not to impose any legal disability (such as 
ag of the right to vote in Parliament and local elec- 


For the workless work was to be found both by the pro- 
motion of labour exchanges to which employers could notify 
vacancies, and also, where necessary, by a programme of 
public works. 


In other respects, however, there were substantial differ- 
ences in the proposals of the two reports. As a result of this 
cleavage none of the proposals of either report were imple- 
mented, at least for very many years. 


Instead, a parallel development was now taking place 
which was to have enormous, although indirect, influence on 
the poor law. This was the foundation of the welfare state, 
which can be said to have been laid in the years 1908-1911 
by the Liberal Government of Mr. Asquith. By the road of 
the welfare state the goal of eradicating poverty at its root- 
causes was in large measure to be achieved in the next 40 
years. 


(b) Old Age Pensions and Health and Unemployment Insur- 

ance, 1908-1918 

(i) Old Age Pensions Act, 1908 

The pre-eminent cause of poverty was old age and the con- 

sequent physical incapacity to earn one’s living. At the 
lower end of the social scale to be old was to be poor. Lloyd 
George, the Chancellor of the Exchequer in Asquith’s Gov- 
ernment, brought forward an Old Age Pensions Act in 1908, 
which gave to the aged at 70 years a weekly allowance of 
money. To be eligible for this pension the aged person had 
to prove that he did not possess more than very limited 
means of his own. The amount of the pension was originally 
5s.; this, although small, did enable many old people to live 
without resort to poor relief, for the 5s. would be supple- 
mented from their own small savings or by contributions from 
the working members of the old person’s family. The new Act 
did assure the aged poor of a minimum income without their 
having to resort to poor relief. 


(ii) National Health Insurance, 1911 
Another major cause of poverty was sickness. Here the 
remedy adopted was not that of a State gratuity, as in the 
case of old age, but compulsory insurance. In 1911 (after 


a constitutional crisis had broken the resistance of the House 
of Lords) the National Insurance Act became law. This 


revolutionary measure set up for the lower-paid workers a 


compulsory system of insurance against the risk of sickness, 
the consequences of which might be so disastrous to a mem- 


ber of the working class. Contributions were levied from 
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employer and employee in equal shares, and a subsidy given 
by the State out of taxation. The benefits given under the 
National Health Insurance Scheme included free medical 
treatment and free medicines, together with a weekly allow- 
ance in money (“sickness benefit) during the period when 
the sick person was incapable of work. At its outset the 
scheme covered some 15 million persons and was on a scale 
that the world had never previously known. 


The aged and the sick were thus provided for in large 
measure without the aid of poor relief. By this date, too, 
primary education was compulsory for all children over five 
and provided by State schools without charge. As ancillary 
to their educational functions, the school authorities also 
provided free meals for such children as were in need. Hos- 
pitals, financed by the State or by private charity, were open 
to all who lacked the means to pay for treatment. The last 
of the insane were being removed from the workhouses into 
asylums. Thus, in various ways, the old category of the 
impotent poor was now being provided for by a network 
of social services. 


(iii) The Able-bodied: Labour Exchanges, 1909 

For the able-bodied poor, for whom the term “ unem- 
ployed ” was coming into general use, a positive measure of 
prevention was the Labour Exchanges Act of 1909. This 
extended and superseded the Unemployed Workmen Act of 
1905. The new Act created a National Labour Exchange 
unconnected with the poor law and under the direct control 
of the Labour Department of the Board of Trade in London. 
Under the active supervision of the Board of Trade a net- 
work of local Labour Exchanges was spread over the whole 
country. The co-ordination through the Board of the opera- 
tion of these local exchanges was very successful in placing 
the workless in employment. By 1914 the exchanges were 
finding work for over a million persons a year. 


(iv) National Unemployment Insurance, 1911 


The exchanges helped to make unemployment only a 
transient condition. In 1911, however, another major de- 
velopment brought relief to the workless during unemploy- 
ment itself. The National Insurance Act of that year, besides 
creating the National Health Insurance Scheme discussed 
above, also established a scheme of National Unemployment 
Insurance. Unlike health insurance, unemployment insurance 
was at first applied only to seven selected (though important) 
industries which were especially prone to cyclical employ- 
ment. 


Prior to 1911 the risk of unemployment had been met in 
some cases by voluntary schemes organized by the trade 
unions: while in work a workman made small contributions 
to his trade union in return for an allowance from the union 
when out of work. More commonly, voluntary insurance 
was effected with a “Friendly Society.” Friendly societies 
were voluntary associations whose purpose was mutual help 
in times of sickness, bereavement, unemployment or other 
adversity. A member of such a society paid a small contribu- 
tion regularly as insurance against these risks. Originating in 
the seventeenth century, the societies were rapidly increasing 
in strength by the end of the eighteenth. Their existence was 
recognized and their growth encouraged by various Friendly 
Societies Acts from 1793 onwards: the State smiled on such 
combinations for thrift and self-help as much as it frowned 
on combination in a trade union. By 1874 friendly society 
membership numbered no less than four million persons in 
some 32,000 societies. With the advent of National Insur- 
ance in respect of sickness and unemployment, these older 
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methods of self-help gradually gave place to the State insur. 
ance schemes. Even today, however, voluntary insurance 
among the working class still persists, although the non. 
profit-making friendly societies now suffer from the compe. 
tition of the commercial insurance companies. 


Under the National Unemployment Insurance Scheme of 
1911 contributions were made by the employer, the employee 
and the State. The insurance was compulsory for the lower. 
paid workers in the chosen industries and embraced some two 
and a half million workmen. This system of State-aided, 
State-administered unemployment insurance was successively 
extended by later statutes to almost all occupations. Ap 
insured person under the scheme was entitled to a certain 
weekly allowance in money during his unemployment, pro- 
vided this was not due to sickness (in which case he drew his 
sickness benefit) nor to his own refusal to seek suitable em- 
ployment (in which case he forfeited his right to unemploy- 
ment benefit). The allowance terminated after a certain fixed 
period (usually 156 days), and the unemployed person, if still 
out of work, was then dependent on poor relief. 


(v) The Great War, 1914-1918 


The administration of this vast scheme and of the labour 
exchanges with which it was associated was placed in the 
hands of the Ministry of Labour in 1917, when that new 
Ministry took over the functions of the Labour Department 
of the Board of Trade. The Great War did not stop the 
progress towards the welfare state, for in 1916 special services 
were organized on a local basis for the treatment of venereal 
diseases and the tubercular. Also, immediately after the war, 
the central control of the poor law was placed in the hands 
of the newly formed Ministry of Health when that Ministry 
replaced the Local Government Board, into which the Poor 
Law Board had been absorbed in 1871. Otherwise the Great 
War meant an interruption in the history of the poor law, 
all those capable of work being absorbed in the national 
effort to secure victory. 


(c) Post-war Developments: The Reforms of 1929-1930 


After the Great War a period of trade depression followed, 
bringing wide-spread and chronic unemployment and culmin- 
ating in the great slump of 1929-1932 when the number of 
unemployed was never less than two millions. Against this 
background important changes took place in the poor law. 


(i) Pensions for the Blind: National Insurance Extended 

In the first place, the plight of poor blind persons was 
alleviated. After 1920, the blind became entitled to a pension 
at the age of 50, subject to the same test of means as that 
applied in awarding the old age pension to the aged at 70. 
Like the old age pension, the pension for the blind was a 
State gratuity and so quite distinct from the insurance bene- 
fits obtainable under the national insurance schemes begun in 
1911. 


In the second place, the scope of these insurance schemes 
was extended. As regards unemployment insurance, new 
categories of workers were brought into the scheme in 1920 
and 1927, so that by the latter date over 12 million workers 
were compulsorily insured against the risk of unemployment. 
An important new benefit was added to the Health Insurance 
Scheme in 1925; from that date all persons insured under 
the National Health Insurance Scheme became eligible for 
a retirement pension at the age of 65 irrespective of their 
means. This retirement pension differs from the old age 
pension introduced in 1908, in being an insurance benefit 
earned by contributions to the Insurance Scheme and payable 
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to the insured person without regard to his means. The 
correct iegal name for the new benefit was “ contributory old 
age pension,” to distinguish it from the non-contributory old 
age pension of the Act of 1908. In addition, after 1925, on 
the death of an insured person under the age of 65, his widow 
would receive a widow’s pension, together with an allowance 
for any young children. Persons not within the National 
Health Insurance Scheme (and these were many) did not 
enjoy these new benefits, but they would of course receive an 
old age pension at the age of 70 under the Act of 1908 if 
their means were sufficiently small. These new provisions 
for widows and orphans and those past working age reduced 
the incidence of destitution among those categories and con- 
sequently helped in keeping them off poor relief. 


In the third place, under the exceptional conditions of pro- 
tracted unemployment, many unemployed persons exhausted 
their right to unemployment benefit under National Insurance 
and then had to turn for help to the Boards of Guardians. 
Outdoor relief in the form of a money allowance was com- 
monly given without imposing any test of work: insistence 
on such a test, let alone the complete denial of outdoor re- 
lief, was impracticable in the face of massive unemployment. 


(ii) New Machinery of Relief: The Local Government Act, 
1929 


At the same time as the scope of the poor law was being 
diminished by these developments, the machinery of relief 
was completely re-organized by the Local Government Act 
of 1929. This Act carried out belatedly one of the proposals 
of the Royal Commission of 1905-1909 by abolishing the 
Boards of Guardians and transferring their functions to the 
county councils and county borough councils, which had been 
created by the Local Government Act, 1888. Already these 
councils were engaged in administering various specialized 
social services for the benefit of pauper and non-pauper alike, 
such as the treatment of sufferers from venereal disease or 
tuberculosis, the training of the blind, and the care of mental 
defectives. It was therefore the natural choice to select 
these councils for the general duty of relieving the poor. The 
abolition of the Guardians brought about a much-needed 
simplification in uniting in the one local authority both the 
specialized services and the general relief of the poor. 


(iii) The New Code of Public Assistance: The Poor Law Act, 
1930 

The Act of 1929 reorganized and simplified the administra- 
tion of the poor law. The poor law itself had been the 
subject of an Act in 1927 which had consolidated into one 
statute the provisions of more than 100 poor law statutes 
extending over three centuries. This Poor Law Act of 1927 
was repealed: in 1930 when the Poor Law Act, 1930, amended 
its provisions in the light of the administrative changes of the 
previous year. The Act of 1930, together with the orders 
made by the Minister of Health under powers given to him 
by the Act, then constituted a complete and simplified code 
of the poor law up to that date. 


The reforms of 1929 and 1930 reflected the change of atti- 
tude towards the poor which had taken place since 1834. 
Although, as we have seen, vast measures had been taken 
since 1908 to eliminate the incidence of poverty from such 
causes as old age, sickness, unemployment and widowhood, 
yet those who lapsed into poverty and received poor relief 
Were still regarded legally as a kind of inferior social order 
to be visited with various legal disabilities, such as the loss 
of the franchise in local and Parliamentary elections. The 
very language of poor law was indicative of the pauper’s 
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inferior status. In the new Acts, however, Parliament removed 
the old stigma and changed much of the old terminology. The 
legal disabilities were largely abolished. The terms “ poor 
law” and “ poor relief” were officially replaced by the ex- 
pression “public assistance”; similarly, official regulations 
ceased to speak of “ workhouses ” but used the more neutral 
term “ institutions.” Moreover, as a consequence of the abo- 
lition of the Guardians, there was a tendency for the separate 
poor law institutions, such as the poor law hospitals, to dis- 
appear and for pauper and non-pauper alike to be dealt with 
in unified institutions organized by the single local authority, 
the county council or the county borough council. Legislative 
encouragement to this trend was contained in the Act of 
1929: this required the councils, whenever possible, not to 
relieve the pauper under their poor law powers; rather they 
should meet his needs under the various special statutes which 
empowered them to provide, for all within their area, hos- 
pitals and schools and other services relating to mental 
deficiency, tuberculosis, blindness, maternity and child wel- 
fare. In short, the old category of the “ impotent poor ” was 
to be increasingly provided for outside the poor law. 


(iv) The Removal of the Unemployed from Public Assistance 


Attention next turned to the able-bodied poor, or unem- 
ployed, as they were now termed. Just as the impotent poor 
were regarded as the victims of physical conditions which 
they were powerless to alter, so now the tragic plight of the 
unemployed was clearly seen to be due to no fault of their 
own but to economic conditions. 


Accordingly, in 1934, the unemployed, too, were mostly 
taken off public assistance by the creation of an Unemploy- 
ment Assistance Board. This board took over the assistance 
(chiefly by way of money allowances) of all able-bodied per- 
sons between the ages of 16‘and 65 whose occupations fell 
within the scope of the National Unemployment Insurance 
Scheme. Assistance was given to everyone who could not 
be given unemployment insurance benefit under that scheme, 
either because insufficient weekly contributions had been 
paid to qualify for benefit or because the fixed period for the 
payment of unemployed insurance benefit had expired. The 
scheme begun in 1911 was only intended to meet transient 
periods of unemployment: a limit was therefore fixed to the 
period during which unemployment insurance benefit could 
be drawn. After the end of this period (normally 156 days), 
the person who was still unemployed had, prior to 1934, to 
draw public assistance. After 1934, however, the long-term 
unemployed were provided for by the new board, through 
its local offices, and not by the public assistance authorities. 
A huge category of persons was thus taken off public assist- 
ance. 

(To be concluded) 


ADDITIONS TO COMMISSIONS 


NOTTINGHAM CITY 

Mrs. Sarah Elizabeth Charles, 478 Derby Road, Nottingham. 

Eric Ainslie Gower, 27a Eton Road, W. Bridgford, Notts. 

Ralph Anderson Jackson, 26 Private Road, Nottingham. 

Harold Leslie Lunn, 33 Weardale Road, Nottingham. 

David Richmond, 38 Cyprus Road, Nottingham. 

Arthur Stanley Shelton, 414 Woodborough Road, Nottingham. 

Mrs. Ailsa Stanley, 7 Trentdale Road, Carlton, Nottingham. 

John Douglas Sunley, 11 The Rise, Elmswood Gardens, Sher- 
wood, Nottingham. 

George Sweet, 39 Parkside Gardens, Beeston, Nottingham. 

Mrs. Margaret Rona Van Vliet, 15 Seagrave Road, Strelley, 


Nottingham. 
TUNBRIDGE WELLS BOROUGH 
Gerald Wellington Williams, Shernfold Park, Frant, Tunbridge 
Wells. 
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MISCELLANEOUS INFORMATION 


COUNTY BOROUGH OF DUDLEY: CHIEF CONSTABLE’S 
REPORT FOR 1957 

In presenting his report the chief constable refers to the 
principles laid down in 1829 by Sir Richard Mayne that it was 
the duty of the police primarily to prevent crime and, in so far 
as they could not prevent it, to work for the detection and pun- 
ishment of offenders. He added, “The protection of life and 
property, the preservation of public tranquility and the absence 
of reg will alone prove whether these efforts have been suc- 
cessful.” 

Police training, says the chief constable, is still based on these 
same principles. He adds an interesting thought that while most 
policemen take a pride in serving with an individual force, the 
Police College and other training establishments, where members 
of different forces meet, have led to a growth of “ the feeling of 
being a small cog in the police service in its wider meaning.” 
Also, easier means of communication between forces are very 
helpful in combating crime, and in other ways. 

The strength of the force on December 31, 1956, was 99, three 
more than a year ago. The authorized establishment is 107. 
Because of the lack of suitable men to fill vacancies the chief 
constable asked for an increase in the authorized establishment 
of cadets, and the Home Office has approved to this being 
increased to eight. 

The special constables have continued to help on special 
occasions when extra police have been required and have also, as 
part of their training, done duty as patrol car observer, switch- 
board operator, beat patrol in company with a regular officer, and 
office duty at headquarters. 

A revision of beat boundaries will be necessary in consequence 
of housing and industrial development in various parts of the 
borough, and of the problems created by the increasing traffic in 
the town centre. 

Recorded crimes numbered 648, with 404 detected and 212 per- 
sons prosecuted. The average of recorded crimes for the past 
10 years is 680. Nearly 13 per cent. of crimes known to the 
police were those of pilfering from unattended vehicles, and the 
chief constable emphasizes once again that it is the carelessness 
of motorists who will not take the elementary precaution of lock- 
ing their vehicles which makes this crime so easy to commit. 

The 159 aliens resident in Dudley seem to have given the police 
no trouble. No proceedings were instituted against them for an 
offence in Dudley although two were charged elsewhere with the 
minor offences of riding a cycle without lights and drunkenness 
respectively. 

The total of non-indictable offences is shown as 603 and of 
traffic law offences as 457. It is quite clear that some, at least, of 
the latter are included under the former heading, and we have 
not been able quite to appreciate the relationship between these 
two tables. The 457 traffic offences were committed by 347 
persons. There were nine convictions for dangerous driving, 19 
for careless driving and six for “s. 15” offences. There were 
also 92 convictions for speed offences. In addition 381 persons 
were cautioned for 427 alleged traffic offences. 

There was a large increase in the number of juveniles known to 
have committed indictable offences. The 1956 figure was 212, 
that for 1955 being only 106. Of the 212, 100 were taken before 
the courts and 112 were cautioned. Juveniles were concerned in 
173 of the 404 detected crimes. Twenty-two adults were also 
cautioned in respect of crimes, and 122 for non-indictable offences 
other than traffic offences. 

Accidents totalled 683, 14 fewer than in 1955, but 12 more 
people were injured and two more were killed. The chief con- 
stable’s comment on the accident statistics is that he thinks that 
accident prevention measures are just about holding the figure 
static, having regard to the increase in vehicles per mile and the 
increase in population. In his view police traffic control is per- 

haps the most practical form of accident prevention. 


PRESTON RURAL DISTRICT FINANCES, 1956-57 

Mr. F. B. Young, M.B.E., B.A., F.I.M.T.A., clerk and chief 
financial officer of Preston R.D.C., continues to provide early 
information about the activities of his authority, his latest abstract 
of accounts having been published on July 1. 

Preston is a large district of 50,000 acres with a population of 
40,000. The general rate levied for 1956-57 was 12s. 9d., a re- 
duction of Ss. 2d. as compared with the previous year. 

The year’s working resulted in a surplus on the general dis- 
trict revenue account of £4,300 and the accumulated balance 


carried forward at the year end totalled £37,700. (There was 
also an accumulated surplus of £5,700 on the special district 
account.) Total expenditure on general district account was 
£80,500 so the financial position of the rural district is obviously 
very comfortable. 

Rate collection was excellent, arrears at March 31 amounting 
to only £608 out of the total to be collected of £272,400. A 
discount allowed for prompt payment cost the council £4,000. 

Lancashire county council took 82 per cent. of the total rate 
product. 

Housing is naturally one of the most important of the services 
for which the district is responsible. There was a deficiency of 
£2,800 on the year’s working which reduced the accumulated 
surplus to £3,000. The charge to the rates was £7,100 equal to 
a rate of approximately 44d. Rents met 56 per cent. of total 
expenditure. The repairs fund possessed a balance of £37,000 at 
the year end. 

The council has a water undertaking, water being purchased 
in bulk. There was a useful surplus of £2,600 on the year’s 
working. 

As is to be expected the greater part of the capital works 
undertaken relate to housing; out of the total loan debt of 
£2,125,000 housing accounts for £1,536,000 and advances to 
house purchasers £521,000, leaving only £68,000 attributable to 
all other services. Nevertheless, during 1956-57 substantial 
capital expenditure was incurred on sewerage schemes, laying of 
water mains, and a lighting conversion scheme. 

A mortgage loans pool is administered. The average rate of 
interest on pooled loans jumped smartly to 4.6 per cent., as com- 
pared with 3.4 per cent. in 1955-56. 

The council administers its own superannuation fund. All 
investments have been made in mortgage loans of the authority 
at rates ranging from 24 per cent. to 5} per cent. 

Salvage of waste materials (chiefly paper) produced £3,200 
against relevant expenditure of £1,300. 

The council makes an allowance of £150 a year to its chairman. 


BOSTON WEIGHTS AND MEASURES DEPARTMENT 

The importance of testing weights and measures is exemplified 
in the report of Mr. Alex G. Vaughan, chief inspector of weights 
and measures for the borough of Boston in his report for the 
year ended March 31. Of 3,210 weights tested, 1,777 were found 
to be incorrect. Measures of capacity made a better showing, 
only 22 out of 8,654 being inaccurate. Three hundred and 
seventy-seven traders submitted weighing and measuring appar- 
atus for verification. Five thousand nine hundred and ninety-five 
weights, 63 measures of capacity, 1,562 scales, four oil-dispensers 
and 13 petrol pumps were tested; of these 2,602 weights, nine 
measures of capacity and 29 scales were rejected. 

The great increase in the sale of pre-packed foods makes a 
warning in this report useful and timely. Traders are advised to 
check these pre-packed articles of food when they are first 
exposed for sale and later at regular intervals of time, as they 
may be held responsible for the weights of all these goods 
whether packed by them or not. 

With the permission of the council the inspectors have par- 
ticipated in a voluntary scheme of inspection of standards of fill 
for canned fruit and vegetables. This work is carried out at 
the premises of local canners, and detailed reports are submitted 
to both the Board of Trade and the University of Bristol Fruit 
and Vegetable Research Station. This has, it is hoped, paved the 
way for the promised statutory Code of Practice. 


WEST RIDING PROBATION REPORT 

This far-flung area, part urban, part rural, must afford a very 
fair opportunity of judging the general trend of probation work. 
The picture presented by Mr. Moston-Hughes, principal probation 
officer, in his report for 1956, is one of steady increase in 
branches of the work. But he rightly stresses the inadequacy of 
statistics to convey “the deep relationships involved in case 
work.” Personal influence is the intangible quantity in the pro- 
bationary balance sheet, and the report pays tribute to the pro- 
bation committee for its understanding of the requirements of 
case-work methods. It is interesting to read of the success 
attending a scheme of case supervision by the senior probation 
officers: “it provides a means of clarifying points which might 
otherwise remain obscure, and it suc is in bringing those 


whose duties are mainly administrative more closely into touch 
with the problems of case work than would otherwise be 
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possible. 
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A striking feature of the report is the table setting out the ratio 
between the number of cases in the calendars of the West Riding 
quarter sessions and the appeal committee and the number of 
probation orders made: in 1952 the percentage of probation 
orders at these courts was 13.02; in 1956 it had grown to 25.98. 
We have observed the same trend in other parts of the country, 
and it clearly marks a change of attitude in the community to 

ns convicted of the more serious offences. It can be vividly 
supported by an experience of the present writer: dropping in to 
the Court of Criminal Appeal a few months ago he heard the 
Lord Chief Justice reduce two long sentences for graye crimes— 
substituting probation orders in each case. It is clear that such 
an emphasis on rehabilitation as opposed to segregation will place 
an increasing strain on probation staffs. In the West Riding it 
has been necessary to appoint two deputy liaison probation 
officers ; but we are told that the development of the work of the 
superior courts calls for a solution on more direct and permanent 


lines. 

It is the duty of the liaison probation officer to prepare pre- 
trial reports which are made available to the court upon a find- 
ing of guilt. These reports are made with the consent of the 
accused who are informed of their contents. Forty-five per cent. 
of cases in the calendars of quarter sessions receive the benefit 
of these reports, and Mr. Moston-Hughes makes it clear that the 
work could not be carried out successfully without the ready co- 
operation of the chief constables, the prosecuting solicitor’s de- 
partment, and the prison governors. This is indeed an encourag- 
ing picture: there .was a time—not so long since—when it was the 
fashion for humanitarians to represent prisoners as so many flies 
caught in a web woven by society out of its malice and revenge: 
how far from the truth! We rejoice that it is so, and wish 
only that wider currency could be given to reports such as this. 


ELECTRICITY ACT, 1957 


This Act provides for the dissolution of the Central Electricity 
Authority and the establishment of the Electricity Council and 
the Central Electricity Generating Board to perform the functions 
assigned to them by the Act together with functions transferred 
from the former authority. Section 7 of the Electricity Act, 1947, 
provided for the establishment of area consultative councils. The 
new Act provides that each of these councils shall consist of a 
chairman appointed by the Minister of Power and of not less 
than 20 or more than 30 other persons of whom not less than 
two-fifths or more than three-fifths shall be appointed from a 
panel of persons nominated by such associations as appear to 
the Minister to represent local. authorities in the area. In the 
appointment of any such person the Minister shall have particular 
regard to his ability to exercise a wide and impartial iudgment 
on the matters to be dealt with by the council. 

Under s. 22 of the Act of 1947, compensation was payable to 
local authorities in respect of undertakings transferred to elec- 
tricity boards under that Act. This compensation will, in future, 
be payable by the electricity council. 

_ There are certain provisions in the Act which are of special 
interest to local planning authorities. For instance, where under 
s. 2 of the Electric Lighting Act, 1909 (which relates to the con- 
struction or extension of generating stations), notice, and an 
opportunity of stating objections, are required to be given to the 
local authority of the district in which the land in question is 
situated, the like requirements as to notice, and as to an oppor- 
tunity of stating objections, applies in relation to the local plan- 
ning authority in whose area the land is situated. 

Where an application has been made to the Minister for his 
consent or authorization under para. (b) of s. 10 of the schedule 
to the Electric Lighting (Clauses) Act, 1899, or for his consent 
under s. 2 of the Electric Lighting Act, 1909, and the local plan- 
ning authority have notified the Minister that they object to the 
application, and that objection has not been withdrawn, the 
Minister shall cause a public inquiry to be held, and, before 
determining whether to give his consent or authorization, shall 
consider the objection and the report of the person who held the 
inquiry. This requirement does not apply, however, where the 
Minister Proposes to accede to the application subject to such 
modifications or conditions as will give effect to the objection of 
the local planning authority. 

In relation to applications for consent under s. 2 of the Electric 
Lighting Act, 1909, and to applications for consent or authoriza- 
tion under para. (b) of s. 10 of the schedule to the Act of 1899 
i respect of the placing of high voltage lines, the Minister must 
make regulations for securing the publication of the notice re- 
; aan to be given and for copies of objections to be sent to him. 

ere in any such case the Minister is not required to cause a 
Public inquiry to be held but objections or copies of objections 
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have been sent to him he must consider those objections, together 
with all other material considerations with a view to determining 
whether a public inquiry should be held with respect to the 
application, and, if he thinks it appropriate to do so, shall cause 
a public inquiry to .be held, either in addition to, or in lieu of, 
any other hearing or opportunity of stating objections to the 
application. The clause dealing with these matters was added 
at the report stage of the Bill following representations which 
had been made on behalf of the County Councils’ Association. 
In the House of Lords an amendment was moved at an earlier 
stage to remove from the statute book the deemed planning 
permission given to the electricity boards and to bring the erection 
of new power stations and transmission lines more under parlia- 
mentary control. This amendment was not accepted but the 
Minister stated that in every case where the local planning auth- 
ority object to a project he would order a public inquiry. The 
Bill was accordingly amended later to give effect to this under- 
taking. Special provision is made by sch. 2 to the Act as to the 
procedure at any public inquiry and in particular where the 
application relates to land in the areas of two or more local 
planning authorities. 


SUPERVISION OF PROBLEM FAMILIES 


Dr. Joseph Lyons, who is a divisional medical officer of the West 
Riding county council gave a useful paper on “ Co-ordination in 
the supervision of problem families” at a recent regional con- 
ference of the National Housing and Town Planning Council at 
Harrogate. He emphasized that the complexity of both cause and 
effect cannot be over-stressed. As he said, problems may be, and 
indeed often are, presented by every member of the family. In 
referring to the extraordinary multiplicity of bodies and officials 
which may be directly involved he mentioned eight officials of the 
county or county borough health department, two of the district 
council health department, four of the education department, four 
of the housing department, two of the children’s department, three 
of the local authority welfare department and also the police ; then 
he mentioned six other statutory bodies and nine different volun- 
tary organizations. He said that most of the visiting personnel 
so listed consist of highly trained, well qualified officers with 
specific statutory duties and powers which cannot in general be 
delegated or transferred ad hoc to officials of other departments 
or agencies. He showed, however, that there are certain functions 
which are common to a number of officials and which can by 
mutual consent be concentrated, such as where the health visitor 
and psychiatric or mental health social worker are both visiting 
a family in which the major problem is one of mental illness or 
defect, the medical officer of health may decide in favour of dis- 
continuing or reducing the frequency of the visits of the health 
visitor to allow of some measure of concentration by her colleague. 
In his view one of the graver consequences of unco-ordinated 
multiple visiting is that parents may receive different advice from 
different officials. Dr. Lyons showed that the only feasible way 
of tackling this matter is by the establishment of a co-ordinating 
committee by the local health authority as was suggested seven 
years ago by the government departments concerned and he 
explained how this procedure was working in his area. All mem- 
bers of the committee had been impressed by the better liaison 
and understanding, closer team work and the greater effectiveness 
of measures taken since the meetings began. 


MINISTRY OF PENSIONS AND NATIONAL INSURANCE 
ANNUAL REPORT 


The annual report of the Ministry of Pensions and National 
Insurance for 1956 also deals with the alterations in the National 
Insurance scheme made by the National Insurance Act, 1957, as 
well as with various administrative changes which were made 
during the year. Statistics are given as to the claims and allow- 
ances in respect of the various types of benefit. For instance, new 
claims for unemployment benefit totalled over 24 million compared 
with 2} million in 1955. In mid-December, 1956, nearly 168,000 
persons were getting unemployment benefit as compared with 
121,000 at the same time in 1955. The total new claims for sickness 
benefit was much the same as in 1955. During 1956 about 400,000 
new retirement pensions came into payment and there were about 
4.7 million retirement pensioners at the end of the year. In 
addition, about 35,000 widows over the age of 60, the majority of 
whom had not yet retired from regular work, were receiving con- 
tributory old age pensions of 10s. a week. Total expenditure on 
national insurance retirement pensions and contributory old age 
pensions during the year ended March 31, 1956, was £4324 
million—an increase of 24 per cent. over the expenditure in 1955. 
The increase was due mainly to the higher retirement pensions 
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which came into force in April, 1955. By the end of 1956 ex- 
penditure on retirement and contributory old age pensions had 
risen to the rate of about £450 million a year. 

An insured person who remains at work beyond the minimum 
pension age, instead of retiring and drawing his pension, can 
earn pension increments. One increment of Is. 6d. is earned for 
every 25 contributions as an employed or self-employed person 
paid for weeks of employment during the five years following the 
minimum pension age. Increments can also be earned for a wife 
if she is over 60. At December 31, 1956, the number of persons 
who had reached minimum pension age during the previous five 
years and had not retired was about 450,000. A table is included 
in the report giving an analysis of retirement pensions awarded 
during the year ended June 30, 1956, according to the number 
of increments earned. The average number of increments earned 
by those who qualified for at least one was the same as in 1955 
—6.4 for men and 6.2 for women. Of retirement pensions in 
payment at the end of 1956, the proportion including increments 
is estimated to have reached over 22 per cent. for men and 
nearly 13 per cent. for women insured on their own account. 
The proportion getting more than five increments is estimated 
to have been over 10 per cent. of men and nearly 11 per cent. 
of women. Nearly 38 per cent. of all persons now qualifying 
for a retirement pension receive increments. In the case of men 
this percentage is over 50. 

The number of disablement benefit claims under the Industrial 
Injuries Scheme continued to rise throughout 1955, particularly 
for minor injuries. 


Turning to the section of the report dealing with legal proceed- 
ings it is noted that during 1956, criminal proceedings for failure 
to pay contributions and allied offences were brought against 
4,127 self-employed persons and 51 non-employed persons as 
compared with 3,705 and 34 respectively during 1955. Proceed. 
ings were taken against 1,001 employers compared with 933 in 1955, 
Prosecutions for trafficking in used stamps and other misuse of 
stamps rose from 320 in 1955 to 346 in 1956. During the year the 
Minister took proceedings against 903 persons for offences con- 
nected with improper obtaining of benefits, as compared with 
1,014 in 1955 and 1,749 in 1954. In addition 32 cases were taken 
by the police and 11 by the General Post Office—mainly for 
irregular cashing or theft of postal drafts. Convictions were 
obtained in 869 of the cases brought by the Minister. Penalties 
imposed included two periods of imprisonment for two years 
when the charge was one of larceny and several substantial fines 
including one of £75. A charge of larceny and forgery of postal 
drafts undertaken by the police also resulted in two years’ im- 
prisonment. 

In describing the position of the National Insurance and 
Industrial Injuries Funds it is noted that the balance of the 
National Insurance Fund on April 1, 1955, was £381 million and 
on March 31, 1956, was £318 million. After making certain 
adjustments the excess of receipts over payments was £37 million 
as compared with £45 million in the previous financial year. The 
balance of the Industrial Injuries Fund was £123 million on 
April 1, 1955, and £139 million on March 31, 1956. The excess of 
receipts over payments during the financial year was £16 million. 


REVIEWS 


Questions and Answers from the Justice of the Peace and Local 
Government Review, 1950 to 1955. Edited by A. N. C. 
Shelley. London: Butterworth & Co. (Publishers) Ltd. 
Price £5 10s. net, postage Is. 9d. extra. 

This is not a book which we can review in the ordinary way 
because the material on which it is based is taken from our own 
columns. We should like to emphasize that it is a collection of 
practical points which we have been asked to answer by con- 
tributors who have had to deal with the points in question in 
the course of their work and have asked for our assistance and 
advice in arriving at a correct conclusion. Sometimes we have 
been able to quote authority which seems to be decisive, at other 
times there are authorities which may or may not apply accord- 
ing to the view one takes of the particular problem and at other 
times we have been unable to find any authority and have had 
to offer our own opinion based upon our construction of any 
relevant statutory provisions. 

The fact that these are practical points makes the answers of 
permanent value because it is likely that the same or similar 
problems will arise again. We do not pretend to be infallible, 
but as these answers are published the opportunity is given to 
readers to question the answers given and to ask supplementary 
questions, and we think we can justly claim that the correct 
answer to the problem is normally found. 

The editor’s problem in collecting together answers given over 
a period of six years is a difficult one. He must select those 
answers which are of permanent value and reject those of passing 
interest and those which duplicate other answers. With those he 
selects he must make sure that he notes any alterations in law 
or interpretation which have resulted from legislation passed or 
cases decided since the point was answered in our columns. This 
volume covers only six years, a shorter period than has been the 
case with the earlier comparison volumes. It is printed on paper 
of a smaller size and in order to include as many practical points 
as possible without making the book too large and too expensive 
some of the “ points” are printed in full and others are included 
by giving the subject of the point shortly and the reference by 
which the question and answer can be found in full in the volume 
of the J.P. in which it appeared. 

An alphabetical table of contents under subject headings, 
tables of statutes and of cases and an index, make it easy for 
readers to see if the point they are looking for is dealt with in 
the book. The difficulty of ensuring that no recent statutory 


provision is overlooked is illustrated by the fact that under the 
heading “ Road Traffic” various points are included which deal 
with the limitation of an order of disqualification which was 
formerly possible under the proviso to s. 6 (1) of the Road Traffic 
Act, 1930. That proviso was repealed as from November 1, 1956, 
by s. 29 (3) of the Road Traffic Act, 1956, and there is no longer 
any power to limit an order of disqualification to the driving of 


vehicles of the type being driven at the time of the offence lead- 
ing to the disqualification. We are sure that readers will find this 
volume as useful as its predecessors have been, and we think that 
the editor's method of increasing the number of practical points 
dealt with by not repeating all of them in full is a most useful 
innovation. 


Execution of a Judgment. By J. F. Josling. London: The 
Solicitors’ Law Stationery Society, Ltd. Price 10s. 6d. net. 
This is another in the series entitled Oyez Practice Notes, which 
the publishers have designed to cover the ordinary matters 
which occur in a solicitor’s office. It explains the different ways 
in which effect can be given to judgments given in civil cases, by 
courts other than magistrates’ courts. It covers also the practice 
for enforcing Irish and Scottish judgments, and those of Domin- 
ion and foreign courts. There is a clear explanation of ‘the 
various remedies which are available after a judgment has been 
given, both in the High Court and in the county court, with notes 
upon equitable execution, the attachment of debts, and so forth. 
It is a practical and useful little book. 


The Law of Trusts. By George W. Keeton. Seventh Edition. 
London: Sir Isaac Pitman & Sons, Ltd. Price 50s. net. 


Professor Keeton’s book first appeared in 1934, and since the 
end of the war there have been four new editions. This is an 
indication at once of the desire of the learned author and of the 
publishers to keep it up to date, and of its utility to the prac- 
titioner and law tutor alike. It is, indeed, calculated to be useful 
also to members of other professions, who are concerned with the 
administration of property, as well,as to lawyers. 

Its general arrangement is on familiar lines, with 10 chapters 
upon the formation of trusts, six on the administration of trusts, 
and four on breach of trust. The power of the court to sanction 
the modification of trust terms is more fully discussed than 
before, in the light of new decisions, and there is sufficient con- 
sideration of trustee investments. Professor Keeton has, we 
gather, profited by his experience with students in the University 
of London, and the book is attractively written and well printed. 
The table of cases with its complete apparatus of references may 
be specially commended. The fact that the table covers close on 
50 pages of rather small print shows how far the development of 
the law of trusts has been in the hands of the courts, and this 
is a feature which should be brought home still more to the 
student by the numerous useful quotations from judgments which 
are embodied in the text. Earlier editions have been welcom 
in the legal press, as informing and reliable guides both for 
practitioners and for students, and the new edition will certainly 
fulfil these purposes. For these days, and in the light of the 
value given for the money, its price is commendably moderate. 
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Local Government Forms and Precedents in England and Wales. 
First Cumulative Supplement. London: Butterworth & Co. 
(Publishers) Ltd. Shaw & Sons, Ltd. Price 22s. 6d. net. 

We have already reviewed the final volume of the Local Gov- 
ernment Forms and Precedents in England and Wales. Since the 
publication of the main work was necessarily spread over some 
years, a supplementary volume was soon necessary, and the 
present (first) cumulative supplement is up to date as at October 
|, 1956. Like the main volumes, the supplement represents the 
joint work of several persons, both in the local government ser- 
vice and on the publishers’ staff. Although it does not claim to 
have been brought up beyond October 1, 1956, and is dated 
December, 1956, some further information relating to the Road 
Traffic Act, 1956, and the Clean Air Act, 1956, was incorporated 
while it was going through the press. 

Part I, comprising 30 pages, is a noter-up in the usual form to 
the five volumes of the main work. 

Part II, covering 60 pages, comprises additional forms ranging 
from advertising control to the sale of land. Like the main work, 
this part of the book covers a remarkable variety of topics. It 
is certainly to be hoped that most of our local government readers 
will have provided themselves with the main work, volume by 
yolume, as it appeared, and they will naturally obtain the supple- 
ment also. It should perhaps be mentioned that the right to re- 
produce individual forms for sale is vested in Shaw & Sons, Ltd., 
but this will not greatly affect our own readers, who will be using 
the forms in ordinary practice. 


The Howard Journal. The Journal of the Howard League for 
Penal Reform. London: The Howard League. Price 3s. 

There are many who consider that the best way to keep up to 
date in these days of rapid change and constantly increasing in- 
formation is to read the learned reviews. This issue of the 
Howard Journal certainly lends support to the theory. There is 
plenty of scope for argument in the topics here covered by.a team 
of experts, but no one who wishes to discuss these matters 
objectively can afford to dispense with the views here made 
available for so modest a price. 

Perhaps the outstanding contribution is that of Dr. John 
Landers, principal medical officer at Wormwood Scrubs Prison. 
He gives a fascinating account of a system of group therapy 
which is being practised at Wormwood Scrubs. It should be read 
by all—and there are too many—who still write and speak of our 
prison methods in terms of vituperation. In this article a picture 
is presented of enlightened public servants striving to restore full 
social consciousness and a sense of civic responsibility to those 
who will presently be released from prison. ‘“‘ The important 
thing,” writes Dr. Landers, “is the social interaction between 
the individuals forming the group, and everything happening in 
a group involves the group as a whole, as well as each individual 
member.” We wish this scheme every success, and we hope that 
as its fruits are garnered it will receive wider publicity. 

Couched in a similar vein is the article on institutional training 
by Alastair Miller, governor of Dover prison; “I do not believe 
that any prison, even if there were no locks and keys for miles, 
can give a man a real sense of freedom; but that within walls 
much can be done to encourage freedom of mind. Fear under- 
mines freedom ... Great confidence in his surroundings, and 
also courage, are vitally necessary for a man to act according to 
his own conscience. It is with this in view that the discipline at 
Dover is planned.” Mr. Hugh Klare’s article on prison reform, 
with its instructive comparisons between England and other 
European countries, draws attention to the most serious obstacle 
in the way of full exploitation of these constructive attitudes— 
staff shortage. It is surely arguable that a country which en- 
courages a forward looking approach to the treatment of those 
who have fallen foul of the criminal law should not haggle over 
reasonable expenditure to secure the right kind of prison officer. 

More controversial is the article on the Homicide Bill by Mr. 
Hall Williams. Whatever one’s views on capital punishment one 
is likely to find some flaws in the new Act: it is admittedly a 
compromise and Mr. Williams has no difficulty in pointing out 
iS most conspicuous anomalies. One can hazard the guess that 
it will not be long before the matter receives further attention 
from Parliament. We imagine that the Howard League is prom- 
inent amongst those who are watching the current murder 
Statistics with anxious scrutiny. 

An article by Lord Feversham celebrates the Jubilee of the 
Probation Service—in every way a significant event. Here is a 
Social service which gives far more than it takes. It is con- 
cerned not with cash but with persons. It has become an integral 
Part of our social fabric, and it is fitting that its 50th birthday 

id be honoured by the Howard League, whose ideals it so 
idly sustains. 
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Bus Drivers In Their Later Lives. By F. LeGros Clark, M.A. 
London : Nuffield Foundation. 


This is a report of a further study on ageing within the con- 
ditions of modern industry sponsored by the Nuffield Foundation. 
Though the report is concerned only with drivers and conductors 
of buses, it has nevertheless some general application. As pointed 
out in a foreword by the Director of the Foundation, it demon- 
strates that in all such studies it is necessary to make a careful 
examination of the various contrasting occupations on which men 
are engaged. Inquiries were made of the ages at which drivers 
and conductors leave their work and of the need in some cases 
to provide alternative employment but this also usually ceased at 
the age of 65. In all the employment problems of older men the 
question of paramount importance is “ when ageing men are com- 
pelled to quit their customary jobs while still in reasonable 
health, what chance have they of finding some alternative work.” 


Accounts from Incomplete Records. By J. G. Simpkins. London : 
Gee & Company (Publishers) Limited. Price 15s. net. 

This is another of the convenient handbooks upon practical 
aspects of accounts published by Gee and Company, of which 
we have lately reviewed several. Its purpose is to show junior 
members of the accountancy profession how to set to work, when 
proper accounts have to be prepared for taxation (or as the case 
may be), upon the basis of working papers kept by unqualified 
or careless persons. We can imagine that for the accountant in 
private practice it may be extremely useful. One finds, for 
instance, an illustrative set of accounts drawn up for a medical 
practitioner and another for a market gardener. There is a list 
of special items to be looked for, and if necessary traced through 
collections of papers, which will not have been preserved for this 
special purpose. It is perhaps unlikely that in the local govern- 
ment world there will be much scope for the operations described 
in the book, since accounts will from the beginning have been 
kept by persons who know what they are doing and have to 
comply with rules laid down by authority and understood by those 
concerned. 

For those for whom the book is intended we can, however, 
readily understand that it may be very useful. 





Where there’s a will there’s a way 
to help a child like this 


This little girl, with her brother and two sisters, was con- 
sistently neglected by her mother. They were left alone in the 
house at night. The only furniture in their room was a bed and 
a cot. The mattresses on which they slept were filthy, the children 
were unwashed and their hair was tangled and matted. 

Now the N.S.P.C.C. has come to their rescue and they are 
happy and well cared for. But they are only four among 
thousands who need help. When advising on wills and bequests 
don’t forget the N.S.P.C.C. Every contribution, however small, 
helps its never-ending struggle against cruelty and neglect. 


N-S'P-cC:Cc 


VICTORY HOUSE, LEICESTER SQUARE, LONDON, WC2 
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“ON WITH THE DANCE” 


other, the high authorities who uphold the law, were as 


The dance is one of the most primitive and expressive of 
human institutions. It has been defined as “the rhythmical 
movement of any or all parts of the body, in accordance with 
some scheme of individual or concerted action expressive of 
emotions or ideas.” The more agile the performers, the 
wider the range of movements, and the more numerous the 
muscles brought into play—not only those of the legs and 
feet, but also of the hips, arms, hands, fingers, neck, head 
and face. The functions of dancing range from the demon- 
stration of pure joy to ceremonial mourning; from the ex- 
pression of religious devotion to the arousing of sexual 
desire; from aesthetics to entertainment; from courtship 
to warlike passion, and from the exhibition of bodily skill 
to the furtherance of magical rites. Dances may be imitative 
or creative; spontaneous or conventional; disciplined or 
abandoned; graceful or obscene. 

In ancient days there was a close connexion between danc- 
ing, drama and religion. We find them associated in Ancient 
Greece, India, China and Japan. In mediaeval Spain the 
native dances were expressive of the gaiety and irresponsi- 
bility of life in that sun-kissed land. The Pavane and the 
Sarabande, introduced from Spain into France, showed the 
perfection of courtly grace, along with the indigenous 
Gavotte, Bourrée, Contredanse and Minuet. The Waltz, first 
introduced in English ballrooms in 1812, aroused storms of 
ridicule and contempt until its popularization, at the Con- 
gress of Vienna, by the Russian Emperor Alexander I. The 
Can-Can, familiar to us from the lithographs of Henri de 
Toulouse-Lautrec, has become a symbol of the “ naughty 
nineties ” of the last century. We forbear from enumerating 
the popular crazes which have reached Western Europe, from 
America, at intervals since the First World War; these seem 
to have less in common with civilized institutions than with 
the frank eroticism of the savage—save that they lack his 
refreshing spontaneity. 

As the Minuet is typical of eighteenth century Versailles, 
with its elegance of wigs, knee-breeches and buckled shoes, 
its classic dignity, its airs and graces, so is the Can-Can asso- 
ciated in our minds with the sham romanticism of the late 
nineteenth century, its puritanism and prurience, its fin-de- 
siécle decadence, the glaring lights and the tawdry tinsel of 
Montmartre. Never did the lapse of a hundred years produce 
such utterly contrasting facets of social life. 

The ancient town of Lewes has witnessed, in the recent 
past, a clash of styles no less dramatic—the sublime incon- 
gruity of a High Court Judge, robed and bewigged, sur- 
rounded by counsel in all the panoply of forensic garb, stand- 
ing in an ante-room of the Court of Assize to watch two 
young women performing the Can-Can in “sweaters” and 
“ tights.” The learned Judge, Stable, J., had been hearing an 
action in which the plaintiff, a former dancer, claimed dam- 
ages against a theatrical agent for personal injuries sustained 
owing to the collapse of a rostrum on the stage during her 
act. The defence had asked permission to demonstrate 
dances which, it was alleged, the plaintiff continued, after her 
accident, to perform. That was the explanation of this 
unusual scene, during which the girls “cartwheeled” on 
their hands across the floor, leaped high into the air, and 
four times performed the “splits.” His Lordship led the 


applause, and observed that “he wished all his cases were as 
entertaining.” 

We for our part could wish that all contacts between prac- 
titioners of the art of dancing, on the one side and, on the 


VOL. 


pleasant as this seems to have been. In recent months the 
meretricious vulgarity of “ rock-’n-roll” has threatened law 
and order in several of our urban communities; in others 
the public dance-hall still attracts a type of clientéle which 
is coarse, indecorous and uncouth. Famous dancers of the 
past have had their big moments, but history and legend 
seldom have a good word to say for them. The dreadful 
results of the craze are all too vividly portrayed in Hans 
Andersen’s story of The Red Shoes, in which the wretched 
girl’s obsession leads to the amputation of her feet, which go 
dancing off across country on their own. Even King David 
danced before the Ark “ girded only with a linen ephod "— 
a practice which earned him the contempt of his wife Michal 
and led to a grave matrimonial rift. Centuries before that, 
the dance of the Israelites around the Golden Calf aroused 
such indignation in the breast of Moses—the first and great- 
est of Judges—that “he cast out of his hands the tables of 
stone,” whereupon the laws were inscribed, “and brake 
them beneath the Mount.” Most notorious of all, and most 
sanguinary in its result, was the performance of that skilled 
exponent of the art—the daughter of Herodias, whom later 
writers have insisted on calling Salome (without apparent 
scriptural authority, since she is unnamed in the original 
version). No present day addicts have gone so far as to 
demand anybody’s head on a charger; but the wild sensv- 
ality and frenzied hysteria of the modern jazz-orchestra may 
yet drive them to that in time. 

ALP. 


PERSONALIA 


APPOINTMENTS 


Mr. A. P. Marshall, Q.C., has been appointed chairman of 
quarter sessions for the county of Cornwall. 


Mr. S. A. Morton has been appointed deputy chairman of 
quarter sessions for the county of Dorset. 


Mr. Edgar Leonard Bradley, clerk to Wrexham justices, has 
been appointed clerk to Poole justices, to succeed Mr. A. E. 
Tritschler, see our issue of July 20, last. Mr. Bradley was called 
to the bar in 1940 and has been at Wrexham since 1954. He takes 
up his new duties on November 1, next. 


Mr. W. T. J. Rutter has taken up his new post of principal 
probation officer for Bedfordshire. Mr. Rutter succeeds Mr. E. W. 
Basford, see our issue of July 29, last. Mr. Rutter was accepted 
for training under the Home Office scheme in 1937. Since the war, 
Mr. Rutter has served Cardiff and Bath probation committees, 
and he leaves Bath to come to Bedford. 


Mr. C. D. Qnyeama, chief magistrate, Western Region of 
Nigeria, has been appointed Judge of the High Court of Lagos. 
Mr. Onyeama, who is 39 years of age, was called to the bar at 
Lincoln’s Inn in 1941. He is the first African Judge to be 
appointed to the High Court of Lagos. 


RETIREMENTS 


Mr. Cyril G. Morris, treasurer of Wrexham borough council, has 
retired after 36 years’ service with Wrexham corporation. Mr. 
Morris went to Wrexham as assistant treasurer in 1921. He was 
promoted deputy treasurer, becoming treasurer in 1936. Mr. 
Morris was awarded the M.B.E. in 1948 and the O.B.E. in 1951, 
for his work in connexion with the National Savings movement. 


NOTICES 


The next court of quarter sessions for the borough of Southend- 
on-Sea will be held on Monday, September 16, 1957. ; 

The next court of quarter sessions for the county of Derbyshire 
will be held on Wednesday, September 25, 1957. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Criminal Law—Firearms Act, 1937, s. 11 (1)—Magistrates’ 
Courts Rules, 1952, r. 4 (3). 

The Firearms Act, 1937, s. 11 (1) enacts that “ No person shall 
sell . . . to any other person in the United Kingdom other than 
a registered firearms dealer any firearm . . . unless that other 
person produces a firearms certificate . . .” 

Do you agree that it is not eee | for the prosecution to 
prove that the buyer is not a registered firearms dealer in view of 
the Magistrates’ Courts Rules, 1952, r. 4 (3), which states “it 
shall not be necessary in an information or complaint to specify 
or negative an exception, exemption, proviso, excuse or qualifica- 
tion whether or not it accompanies the description of the offence 
or matter of complaint contained in the enactment creating the 
offence .. .” 

I shall be grateful for your advice, please. 

H. KENTON. 
Answer. 

In our opinion, the prosecution must prove that the buyer is 
not a registered firearms dealer. The fact that the buyer is not 
a dealer is an ingredient of the offence and not an “ exception, 
exemption, proviso, etc.” 


2—Highway—Footpaths constructed in grass verges which form 
part of a highway—Protection against other use. 

It appears to be a common practice for the highway authority 
to construct a footpath for use by pedestrians, by converting part 
of the grass verge by the side of the carriageway, lying between 
the boundary hedges of the highway, into such a footpath. In 
recent proceedings against a person for riding a horse on such a 
footpath (s. 72, Highway Act, 1835), the case was dismissed for 
the reason that there appeared to be “a reasonable doubt” 
whether the highway authority had power to construct such a 
footpath. Your opinion is requested: 

(a) Whether the county council as highway authority has power 
to construct such a footpath within the limits of the county road, 
by converting part of the grass verge which is dedicated for 
public passage. 

(b) If so, under what authority, and subject to what consents, 
if any. 

(c) Whether in a case of this nature it is necessary for the 
prosecution to show that such a footpath was lawfully constructed 
or whether they can take the view that the footpath is there 
anyway, and leave it at that. 

(d) Upon the relevance and meaning of s. 80 of the Highway 
Act, 1835; s. 48 of the Highway Act, 1864, and s. 58 of the 
Road Traffic Act, 1930. 

PICHALL. 
Answer. 

(a2) Yes, in our opinion. There is power under s. 80 of the 
Highway Act, 1835, and any doubt whether the county council 
may give the consent of the vestry may be overcome by getting 
the consent of the rural district council. 

(b) See (a) above. 

(c) Only if it is contended that the footway has been unlaw- 
fully set aside for foot passengers only. 

(d) Section 80 of the Highway Act, 1835, relates to highways 

where there has been no express dedication of parts of the high- 
way for different purposes. In such cases part was used and 
made fit for carriages and the other part used only for foot 
passengers and horses. It was open to the surveyor under s. 24 
of that Act to protect horse causeways and foot causeways. 
_ Section 48 of the Highway Act, 1864, does not cover the mak- 
ing of footways. Section 58 of the Road Traffic Act, 1930, can 
be construed to give power to make a footway on the side of 
roads within the boundaries of the highway. 


3—Housing Act, 1949, s. 
purposes. 

Section 4 of the Housing Act, 1949, provides that the council 
may advance money, subject to certain conditions, to enable any 
Person to acquire, construct, convert, alter, enlarge, repair or 
improve houses. 

Your valued opinion is sought on the following points: 

(a) Whether the council are able to advance £X plus Y to 

trower who wishes to borrow money for more than one pur- 
pose: e.g., £X to acquire a house and £Y to improve the house 


<—Advance for two of authorized 


after purchase. It is noted that the word “or” appears at the 
end of para. (c) ; 

(5) Whether the council have power, having lent to a: borrower 
to acquire a house, to lend a further sum at a later date on 
security of a further charge of the same property to enable him 
to carry out, say, an improvement provided that the total loan 
does not exceed 90 per cent. of the valuation after the improve- 
ment. P. SECONDO. 

Answer. 

(a) Yes, in our opinion. The money could in any case be 
advanced for improvement after acquisition. 

(5) Yes, in our opinion. 


4.—Husband and Wife—Previous marriage of husband disclosed 
after making of order—Can order be enforced ? 

Recently a woman applied for a maintenance order against her 
husband on the grounds of desertion. He did not appear but 
was represented by a solicitor who did not dispute the applica- 
tion. An order was made and several payments have been made 
thereunder. 

I have now received a letter from the superintendent of police 
informing me that the defendant has admitted that he married 
the complainant in 1945 having been previously married in 
Canada. When he married he had not heard of his wife for 
five years. The complainant has also admitted that she knew the 
defendant was already married when she went through a form 
of marriage with him. 

The police at the moment have no actual evidence of the 
first marriage, nor have they evidence that the defendant's first 
wife was alive when he went through the form of marriage with 
the complainant. 

In any event, under the circumstances, it is quite likely that 
the Director of Public Prosecutions will not take any proceedings 
for bigamy. 

Under these circumstances, should the maintenance order made 
by my justices be enforced ? a6 

. Lex. 


F : : Answer. 
Until the marriage is made void by some due process of law, 
we think the court can enforce the order. 


5.—Landlord and Tenant—Small Tenements Recovery Act, 1838— 
Removal of effects. 

It is found by this local authority that when an order for 
possession under the Small Tenements Recovery Act, 1838, is 
enforced by the police by evicting the tenant, the police will not 
remove the effects without help. Sometimes there are also articles 
not the property of the tenant, but of some other person residing 
with him. If the local authority themselves remove the effects 
it seems they assume liability for safe custody thereof, and create 
for themselves a difficult situation. If the effects are not removed 
the authority cannot re-let the premises. The decision in the 
recent case of Norwich Union Life Insurance Society v. Preston 
[1957] 2 All E.R. 428, seems to indicate that an order for pos- 
session is an order for vacant possession, and that it would follow 
that it would be the duty of the magistrates’ court to ensure that 
the order for possession is satisfied by removing any effects which 
the tenant refused or failed to remove, whether at the time of 
eviction or subsequently. The warrant, directs the police to 
deliver “full and peaceable possession.” Technically the local 
authority are only represented for the purpose of resuming pos- 
session. 

(a) Is it the duty of the police officer executing the warrant 
to give the local authority vacant possession to the extent of re- 
moving all furniture and effects, if necessary ? 

(b) If so, can he require the local authority to assist with 
labour ? 

(c) The effects having been removed by the local authority 
at the request of the police, is not the subsquent immediate 
disposal of the effects a matter for settlement by the police and 
the evicted tenant or other owner, either at the time of eviction 
or before eviction ? APOTO. 

Answer. 

We dealt with this point, as it arises under the Small Tene- 
ments Recovery Act, 1838, at 114 J.P.N. 320, and 120 J.P.N. 
700. The latter query states, incidentally, the practice of bailiffs 
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under an order of the county court. In Norwich Union Insurance 
Society v. Preston, supra, Wynn-Parry, J., did not in terms say 
that the sheriff's officer was wrong in following the same practice : 
it looks as if this was his view (we admit) but the point does 
not seem te have been argued, and the order for removal of the 
furniture was made against the mortgagor, not against the sheriff. 
His lordship did not explain why it was not,.in his opinion, 
“ practicable . . . in these days” for a property owner in posses- 
sion to put out of the premises chattels which a trespasser has 
left thereon, nor do we agree with the suggestion in the present 
query that, in the circumstances contemplated, property owners 
(local authority or other) “ assume liability for safety ” of chattels 
removed by them, provided they have given the ex-tenant, now 
a trespasser, reasonable opportunity to take charge of the chattels. 
The decision is not precisely applicable under the Act of 1838, 
because there had been an order upon the mortgagor himself to 
give up possession, and such an order is not part of the pro- 
cedure under the Act of 1838. But we remain of the opinion 
that under this Act the police have no duty to remove furniture, 
or to provide for its custody when removed, and para. (c) in the 
query is therefore based upon a mistaken assumption. 


6.—Licensing—Occasional licence—Order of exemption—Whether 
may be granted by a court composed of justices who usually 
sit in another petty sessional division in the same county. 

Referring to your answer to my query at p. 553 ante: 

Under the Licensing Act, 1953, certain duties are to be carried 
out by “the justices acting for the petty sessions area ”—see 
s. 148 (4) and s. 108. 

They are to be exercised by the number of justices, and in the 
place, required by the Magistrates’ Courts Act, 1952, for the hear- 
ing of a complaint. This reference merely, in our submission, 
relates to the number and place and not to the qualification of 
the magistrates. We respectfully refer the Editor to the pen- 
ultimate paragraph on p. 5 of Stone referring to the Bastardy Act, 
1845. The wording is not very dissimilar (see also Magistrates” 
Courts Act, 1952, s. 51 (2)). 

I shall accordingly be glad if you will reconsider your opinion 
given. 

ONMO AGAIN. 
Answer. 

We did not overlook s. 4 of the Bastardy Act, 1845, and s. 51 
(2) of the Magistrates’ Courts Act, 1952, when we answered our 
correspondent’s original question. In our opinion, the provision 
contained in these sections is anomalous and should not be read 
as imposing any limitations upon a magistrates’ court acting as 
such under the Licensing Acts. 

The note on p. 5 of Stone calling attention to s. 4 of the 
Bastardy Act, 1845, points to an enactment prescribing that an 
application for a summons by a woman who is pregnant shall 
be made to a justice who shall “summon the man to appear at 
some petty sessions at which he usually acts”; a form of words 
not reproduced in ss. 108 or 148 (4) of the Licensing Act, 1953. 

It is of interest to observe that the Affiliation Proceedings Bill 
now being considered in Parliament (which is designed to 
consolidate the whole law of affiliation proceedings) says nothing 
to require that an application for an affiliation order made to a 
magistrates’ court of a petty sessional division of a county must 
be heard by a court composed of justices who usually sit in a 
court for that petty sessional division. 


7.—Pubiic Health Act, 1936—Nuisance—Contents of water closet 
on path. 

In this urban district there is a row of cottages, along the back 
of which runs a path which is used by all the occupiers to obtain 
access to their back doors. The occupier of one of the cottages 
will not use the water closet which has been erected for her use 
by her landlord, but uses a bucket or some other vessel and 
throws the contents on to her garden from her back door. The 
garden is separated from the cottage by the path in question, 
and some of the contents do not reach the garden but fall upon 
the path. In any case the deposits on the garden are a nuisance. 
The local authority served an abatement notice upon the occupier 
and that notice was ignored. The local authority then laid a 
complaint before the justices and a nuisance order was made 
under s. 94 of the Public Health Act, 1936, requiring the removal 
of the deposits of night soil within seven days from the service 
of the order and prohibiting a recurrence of the nuisance. The 
order was made in the absence of the occupier, who ignored the 
summons. 

Default was made in complying with the notice, and the occu- 
pier was charged with that offence and was fined £2, again in 
her absence. She has failed to pay the fine and has ignored a 


summons which was served upon her requiring her to attend 
before the court for examination as to her means. A warrant 
has been issued, and she will be brought before the court for 
examination as to her means, but as I believe that she ig jp 
receipt of national assistance it seems to me that the court wil] 
not be able to commit her to prison for non-payment. 

What is of greater importance, however, is that the nuisance 
is still continuing, and is likely to continue. 

The local authority can take further proceedings against the 
occupier, who can be fined again and made liable to a daily 
penalty, but having regard to her lack of means there appears to 
be no point in doing this. 

When served with the summonses the occupier has torn them 
up and made remarks which might be thought to indicate a de. 
ranged mind, but the medical officer of health says that the 
offender is not within the terms of s. 47 of the National Assist. 
ance Act or the Lunacy and Mental Deficiency Acts. Many 
attempts at service have had to be made. 

It occurs to me that the landlord might take proceedings 
against the occupier for recovery of possession under para. (5) of 
sch. | to the Rent and Mortgage Interest Restrictions (Amend- 
ment) Act, 1933, but I understand he is not willing to do so. 

Bearing in mind that so far the offender has been fined once 
only do you consider that this is a case where action might be 
taken for an injunction as in ex rel. Hornchurch U.D.C. v. Bastow 
[1957] 1 All E.R. 497, or can you suggest any other action which 
might be taken ? 

ESTLEN, 
Answer. 

In the case cited there was an element of permanence about 
what the defendant had done, unless an injunction had been 
granted, and the Attorney-General might not regard the 
cedure as suitable for the circumstances now described. But the 
decision shows that, if he did regard the facts as calling for his 
intervention, the court would not refuse an injunction on the 
ground that he ought not to have lent his name. The council 
will, therefore, in our opinion, be justified in laying the case 
before him; whether he will feel justified in helping is for him 
to say. 


A voice raised in defence for the 
inarticulate. Help for the helpless—in 
court or out of court. Where State Aid 
cannot reach there stretches a bleak 
‘no-man’s land’ of loneliness, anxiety 
and distress. Here you will find The 
Salvation Army, walking humbly 
among the poorest and lowliest. They 
love whom nobody else loves. Theirs 
is the most truly Christlike service in 
the world. 

Where there’s a will, there’s a way of 
helping in this great work. The sym- 
pathy that in the past has prompted 
the provision of legacies in the Army’s 
favour is still most earnestly sought. 


Counsel 


for the 
Defence 


_ Full details of the many and diverse works of 
The Salvation Army will gladly be sent on request. 
Please get in touch with the Secretary 


The 
Salvation 
Army 


113, QUEEN VICTORIA STREET, LONDON, EC4 
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